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Please Return to:
Mrs. Mueller
' . 4930¢ 138" Circle
Some ideas are considered dangerous, and you Apple Valley, M 55124
have been protected from hearing them. Are you
happy about this? ‘ 1
“Percentage of Americans in a 1990 poll who said the The Cause Is Law
Ku Klux Klan and Communist Party should notenjoy
freedom of speech: 35.” | “Bodily exercise, when compulsory, does no harm to the 3
— U.S. NEWS & WORLD REPORT body; But knowledge which is acquired under compulsion

obtains no hold on the mind.”

'A — Plato, circa 400 B.C.
We weed 4o (want

Dear Chris, o hemrae .

Thanks for your recent phone call. Exchanging letters®
about economics was fun for me, too. I'm glad you enjoyed
my stories about inflation, investment cycles, and recessions.
I’'m sure you’ll someday find them useful in managing your
own investments and career or business.

You asked a profound question. You wanted to know the
root cause of America’s economic problems. “What’s at the
bottom of it all?”” you wondered.

You are correct in assuming economics isn’t the final
answer. There is something even more fundamental than
that—it’s law.

In my next letter I’1l begin telling you the story about the
connection between our economic problems and our legal
problems.

“I tolerate with the utmost latitude the right of others
to differ from me in opinion.”

— Thomas Jefferson 3Uncle Eric is referring to WHATEVER HAPPENED TO PENNY CANDY? by

Richard J. Maybury, published by Bluestocking Press, web site:
www.BluestockingPress.com; Phone: 800-959-8586.
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This may sound hopelessly complex but, like most sub-
jects, it’s really quite simple once you understand it. Some
years ago I read a book that brought Einstein’s theory of
relativity down to an eighth grade level. This convinced me
that any subject can be made easy.

In other words, always beware of anyone who tells you a
topic is above you or better left to experts. This person may,
for some reason, be trying to shut you out. You can under-
stand almost anything. If you know you are giving it your
best effort and you are still finding an explanation difficult to
grasp, it may be because the expert has poor communication
skills. It could also be that the expert doesn’t want you to
grasp it. Many people are twice as smart as they think they
are, but they’ve been intimidated into believing some topics
are above them.

In my previous letters I mentioned one of my favorite
remarks by Alexander Hamilton:

Men give me some credit for genius. All the genius I
have lies in this: When I have a subject in hand, I
study it profoundly. Day and night it is before me. I
explore it in all its bearings. My mind becomes
pervaded with it. Then the effort which I make, the
people are pleased to call the fruit of genius. Itis the
fruit of labor and thought.

I also like Thomas Edison’s remark: “Genius is one
percent inspiration and ninety-nine percent perspiration.”

Before we get started I should add a few other notes of
caution.

First, this will not be an objective, unbiased presentation.
I believe America’s Founders were right about law, power,
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and government. Through my letters and their own words, I
think you, too, will draw some rather startling conclusions —
conclusions that might not be consistent with what you’ve
already been taught. Throughout your life you’ve only heard
one side of the story. I believe you are old enough now to
hear the other. You are asking good, honest questions, and
they deserve good, honest answers.

Second, in a few places I’ll mention religion. Please don’t
be alarmed. What I have to say won’t contradict any of your
religious principles. Come to think of it, nothing I have to say
will conflict with the
principles of any other
religion, either. Reli-
gion is part of American |
history. Legislation has

“It may be affirmed, on the
best grounds, that no small share
of the present embarrassments of
America is to be charged on the
] . blunders of our governments. ...
erased it from your his- | = Whatindeed are all the repealing,
tory books. To study.”’  explaining, and amending laws,

“law without including = Which fill and disgrace our volu-
religious history is to . minous codes, ‘but‘so. many ffzonu—
hear only one side of ‘ments of deficient wisdom.

- — James Madison
the story. You are ready Federalist #62

for the other.

Please keep an open
mind. I’m confident
you’ll soon be entirely

“The facility and excess of
lawmaking seemto be the diseases
to which our governments are

comfortable, and even most liable v
excited, about these — James Madison
ideas. America’s ‘ Federalist #62

Founders were so capti- \

vated by them they were willing to risk their lives for them.
If you are like most of the people to whom I’ve

introduced these ideas, your mind will quickly flood with
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challenges and questions. “But what about this? What about
that?” Be patient, we’ll cover all important points, and I'1l
do my best to answer all your questions. The bridge to the
Promised Land was torn down years ago and we must
rebuild it one brick at a time before we can cross over.

In places I will be critical of politics. Please don’t get
the impression I’m being unpatriotic. The government is not
the country. I've been around the world and visited many
lands, from highly advanced Switzerland to horribly back-
ward India, and would not want to live anywhere but here.

America is special and everyone knows it. I remember
an elderly innkeeper in a picturesque little village in the
Austrian Alps, a prosperous place. He asked where I was from
and I said America. With a wistful look in his eyes he
exclaimed, “Ah, a dream, a dream!”

In 1785, Thomas Jefferson went to Europe. He wrote
back to James Monroe:

My God! how little do my countrymen know what
precious blessings they are in possession of and
which no other people on earth enjoy. I confess I had
no idea of it myself. While we shall see multiplied
instances of Europeans going to live in America, I
will venture to say, no man now living will ever see an
instance of an American removing to settle in Europe,
and continuing there.

The fact that I care so much about this wonderful
country is one major reason I write these letters. Again, you
deserve to hear the other side of the story about democracy,
power, and government.

o
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For now, remember that a nation’s economic system is a
result of its legal system. Or, economics is just a symptom,
the cause 1s law.

Uncle Eric

“My God! how little do my countrymen know what
precious blessings they are in possession of and which no
other people on earth enjoy.”

— Thomas Jefferson
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A Higher Authority

Dear Chris,

Much of what we will be covering in these letters will be
foreign to you because it’s been almost completely erased
from American culture. You could ask your parents or
teachers but odds are that they couldn’t help you much.
Most of this will be as new to them as it is to you.

But this is also what will make it fun. You’ll be exploring
a world few living Americans have ever seen; they don’t
even know it exists. When we’re through, you’ll be amazed
at how much more you understand of daily life and important
public issues than your friends do. So let’s get started.

America was founded foremost on the belief that there
is a Higher Authority than any human authority and a
Higher Law than any human law.

Different creeds use different names when discussing this
Higher Authority.

Thomas Jefferson and other American Founders often
referred to Nature, but most just said God. The first paragraph
of the Declaration of Independence contained an artful com-
bination: “. .. the Laws of Nature and of Nature’s God. . .”
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George Washington seemed to believe in a personal,
Biblical God that cared about humans as individuals. He was
often seen on his knees praying.

Thomas Paine believed in a less personal “Nature” that
was systematic, almost mechanical. Paine was convinced
laws of morality could be discovered through scientific
observation and logic. He wrote a wonderful book about this,
called THE AGE OF REASON, and agreed with Greek philosopher
Plutarch who said, “To follow God and obey reason is the
same thing.” Thomas Jefferson leaned this way, too.

Incidentally, Paine isn’t well known today, but if we count
Jefferson as the most important of the Founders, Paine was
probably number two. His writing rallied Americans to the
cause, and his pamphlet coMMON SENSE led to the Declaration
of Independence.

In the American tradition, what counts is that we assume
there is a Higher Authority than any human authority and a
Higher Law than any human law.

In a speech before the Heritage Foundation, U.S. Supreme
Court Judge Clarence Thomas quoted John Quincy Adams as
saying:

Our political way of life is by the laws of nature, of
nature’s God, and of course presupposes the existence
of God, the moral ruler of the universe, and a rule of
right and wrong, of just and unjust, binding upon man,
preceding all institutions of human society and of
government.

The last nine words of that statement are the most
important.
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The major religions and philosophies all teach the exis-
tence of a Higher Authority. One of the most dramatic stories
is in the Muslim Koran.

The Koranic story says Pharaoh was shown Allah’s
“mightiest miracle, but he denied it and rebelled.” The
Pharaoh “quickly went away and, summoning all his men,
made to them a proclamation. ‘I am your supreme Lord,” he
said.” The Koran then tells us Allah “smote him,” and goes
on to warn, “Surely in this there is a lesson for the God-
fearing.”

Says the Bible, “No man can serve two masters.” The first
of the Ten Commandments taught by Jews and Christians is,
“I am the Lord thy God, thou shalt not have strange gods
before me.”

The Koran’s story about the Pharaoh says it one way and
the First Commandment says it another, but it’s the same
message. As far as I know, every major religion has some-
thing to say about a Higher Authority, but few these days say
it very loudly.

Chris, how do you feel about what we’ve covered so far?
To me it seems only logical. Imagine if there were no
authority higher than the government. Governments are, after
all, nothing more than collections of exceedingly human
politicians and bureaucrats. What if these people who are
mere flesh and blood like you and me were the top, the be all
and end all, the final answer? How depressing. And frighten-
ing.

It’s time I introduce you to the idea of a Higher Law.

Uncle Eric

e
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A Higher Law

Dear Chris,

As mentioned in the previous remark by John Quincy
Adams, America’s Founders assumed the Higher Authority
has given us a Higher Law that we must all learn and obey. In
his excellent book THE AMERICAN TRADITION, historian Clarence
B. Carson quotes Alexander Hamilton:

Good and wise men, in all ages, have...supposed that
the Deity... has constituted an eternal and immutable
law, which is indispensably obligatory upon all man-
kind, prior to any human institution whatever.

Notice Hamilton said obligatory upon all mankind. No
exceptions. This is very important. Higher Law applies to
everyone equally.

This is what is meant by those five words in the Declara-
tion of Independence “all men are created equal.” No one gets
any special privileges or exemptions from the Law. If some-
thing is prohibited for you and me, it’s prohibited for kings,
dukes, presidents, minorities, majorities, and everyone else.
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Majorities? Thomas Jefferson said:

It is strangely absurd to suppose that a million
human beings collected together are not under the
same moral laws which bind each of them separately.

The commandment does not say, “Thou shalt not steal
unless the majority votes for it.” Nor does it say, “Thou shalt
not steal unless you believe it is necessary.” It says only,
“Thou shalt not steal.” Period. No exceptions.

I’'m sure your parents have taught you that an American
bows to no one. Americans stand tall, they look each other
straight in the eye and they shake hands. This may sound like
a small thing but it’s profoundly important. Each time it
happens it is a reconfirmation that no one is exempt from the
law, all are equal. Equalrights, equal responsibilities. To bow
is to open the door to exceptions.

Incidentally, this belief in a Higher Authority and a Higher
Law goes back thousands of years. In the book ANCIENT LAW
published in 1861, legal historian Henry Sumner Maine
pointed out that in researching early political and legal or-
ganizations, “symptoms of this belief meet us on all sides.”
Maine refers to a “supernatural presidency” assumed by most
original legal systems.

But already I can hear you asking, “If the Higher Author-
ity has given us a Higher Law, how do we know what this
Law is?”

Good question. After all, religions and philosophies
often disagree. Is there a common ground where they all
meet?

Yes, most emphatically, yes. In my next letter I'll begin
the story about the world’s best system for learning and
applying Higher Law.

-.a«f,.q
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By the way, most of the Founders’ work has been forgot-
ten. I doubt one American in a thousand ever reads it any
more.

Ask your friends. I’ll bet they know little more than that
George Washington chopped down a cherry tree and Ben
Franklin flew a kite.

These were some of the wisest men in all human history.
Their words, and warnings, are filled with insight. A half
hour with Thomas Jefferson is more enlightening than aweek
with anyone else I know, except maybe James Madison or
Patrick Henry. You’ll be amazed at how much farther you
can see when you are standing on the shoulders of Jefferson.

However, the Founders weren’t perfect. Thomas Paine
was fond of alcohol. Ben Franklin was a philanderer. Wash-
ington and Jefferson both owned slaves. Washington’s pride
led him into unforgivable military blunders.

These people were as human as you and me, and like you
and me they were products of their times. But they believed
a better world was possible and they rose above their origins
to achieve it. This is what made them heroes. The liberty and
abundance Americans enjoy today are mostly a result of the
Founders’ vision and efforts—and risks. They laid their lives
on the line.

Explore their work, it’s great. :

Let me caution you to start not with books about the
Founders but with their own work in their own words. Many
books about American history — I'm tempted to say most
now — are written by socialists who subtly discredit or
trivialize the Founders and their principles. It’s okay to read
these books once you know enough about economics to spot
the slant, but for now stick with the actual thoughts of the
Founders themselves. One of the best sources: THE REVOLU-
TIONARY YEARS edited by Mortimer J."Adler. -
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Of course, in honesty I must admit that my own letters
are slanted. I believe the Founders were right and I’m trying
to convince you. As I said earlier, all your life you’ve heard
only one side of the story and this is one of the few chances
you’ll have to hear the other.

Were all the American Founders squeaky clean in their
motives? Certainly not. Madison was probably as close to
being totally honorable as any human has ever been, but
other Founders did have hidden agendas that included at-
tempts to acquire power or money. Some undoubtedly tried
to rig the Constitution to their own benefit. But, for reasons
that remain unexplained to this day, the end result of all these
competing interests was a Constitution of checks and bal-
ances that produced the most free and prosperous nation in all
human history.

Before leaving the topic of religion I should mention this.
You’ve probably met persons who hate other people’s relig-
ions and accuse these others of being in league with the devil.
Some even accuse others of being inherently warlike.

Any religion can be used for evil purposes, and many
have at one time or another. The Crusades, the Inquisition, the
Thirty Years War—history is filled with examples.

In these letters I will try to set ancient hatreds and
rivalries aside and look only for what is best in each religion.
I think you’ll be delighted to find that the points where the
religions are finest are also the points where they agree.

Chris, until my next letter remember that America was
founded on the belief that a Higher Authority has given us a
Higher Law which, in Hamilton’s words, “is indispensably
obligatory upon all mankind.” Or, as Jefferson wrote, “All
men are created equal.”

Uncle Eric

P IRg
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Two Kinds Of Law

Dear Chris,

Throughout history, humans have used two basic kinds of
legal systems. One is scientific and the other political.

Americans are no longer taught anything about these two
kinds of law. Lawyers are aware of the two kinds but after
they leave law school they are forced to work almost entirely
in the political legal system. Never having much contact with
scientific law, they soon forget it, and rarely mention it.

Many of America’s Founders in 1776 and 1787 were
lawyers. (At that time, lawyers were highly respected.
Today, they are viewed '

with suspicion. Why “In ademocracy, opinions that
the change? Tl talk upset everyone are sometimes ex-
about that in a future actly what we need. We should be
letter.)  America’s teaching our children the scientific
Founders took care to method and the Bill of Rights.”

insure that their new
country would be
founded on the prin-
ciples of scientific law.

— Carl Sagan & Ann Druyan’

4“Real Patriots Ask Questions,” PARADE MAGAZINE, Sept. 8, 1991.



32 Whatever Happened to Justice? g,

P

|

To understand the differences between a political legal
system and a scientific one, we must know how scientific law
developed. We need to start all the way back in the Dark Ages
around 500 A.D. My next few letters will be devoted entirely
to scientific law, then we’ll get into political law. When
you’ve finished with my letters, you’ll be ready to read THE
ENTERPRISE OF LAW by Bruce L. Benson. This is a scholarly,
thoroughly researched history of early common law systems
and a plan for returning to them. But, let’s begin here....

Fifteen centuries ago the Roman Empire collapsed. Bar-
barians had overrun Europe and set up feudal governments.
These governments were bloodthirsty and brutal but, for the
common people, they had one good point, they were lazy.
They had little interest in the day-to-day affairs of the people.
As long as the commoners paid taxes and fought in whatever
wars they were ordered to fight in, their new governments left
them alone.

This meant many kingdoms had no government court
systems. When two individuals had a dispute, they were left
to work it out on their own.

We can imagine what happened. Disputes often led to
brawls or worse. After several bloody incidents, the com-
moners would surely begin looking for ways to avoid vio-
lence.

It’s likely that when two individuals had a dispute, their
families and friends would gather round and tell them to find
some neutral third party to listen to their stories and make a
decision.

Legal historians tell us the most highly respected and
neutral third party in the community was usually a clergyman.
The opponents would be brought before this clergyman and
he would listen to both sides of their story.

v
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The clergyman would consult moral guidelines such as
the Ten Commandments and make a decision. The grapevine
would spread this deciston throughout the community. It
would become @f@or later decisions. Precedent is
very important.

The reasoning behind it was simple. The fundamental
nature of homo sapiens doesn’t change much; what was right
yesterday remains right today. Notice the emphasis on basics,
on eternal truths.

Humans seem to have a built-in desire for legal systems

based on precedent. What parent hasn’t heard, “If Johnny can
do it why can’t1?” Each family has its own body of law

developed onﬁa/s?t a time.
This law carrbe complex. Every child knows that the

specific definitions of such phrases as “on time” and “too late”
can be very important. Loopholes are sought like gold
nuggets. The parents are under continual pressure to hone
their rulings so that no misunderstandings are possible.

This method of evolving law on a case by case basis is
called case @) Developed by judges, it was the beginning
of scientific la%. In a future letter I'll explain what made it
scientific.

As decades passed, the precedents were written down
and kept in a safe place. Persons who were not too clear about
how to handle an unusual business transaction or some other
sticky matter could study them to better plan ahead and avoid
problems.

Eventually some of the clergymen became so skilled at
listening to cases and making sound judgments that they
acquired much prestige. Demand for their services grew and
they became full-time judges. The body of precedents they
produced became the law of common usage, the “common
law.”
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A key point: Common law was based on religious and
philosophical principles. This is how it determined right and
wrong. What other way is there?

In 1897, Supreme Court Justice Oliver Wendell Holmes,

Jr. pointed out, “The law is full of phraseology drawn from 5
morals.”
Chris, in my next letter I will continue talking about
scientific law. Specifically I will introduce you to the two The Two Fundamental Laws

fundamental principles underlying the old common law.
After a half-dozen or so letters we’ll get into political law,

then government. Dear Chris,
Until next time, remember two points: First, there are two
kinds of law, political and scientific. Second, the old common A major problem a common law judge encountered was
. law was a scientific legal system that grew out of court disputes between persons from different communities or of
" #%_decisions — precedents — based on religious principles. In different religions. Guidelines on which cases were decided
its early years common law had little connection with gov- had to be those which all reasonable persons held in common.

ernment, it was spawned by the religions.
crnment, T Was i

-

After much thought, the judges came up with two funda-
mental laws on which all major religions and philosophies
Uncle Eric agree: (1) do all you have agreed to do, and (2) do not
encroach on other persons or their property. A simple _
formula, 17 words. BLACK’S LAW DICTIONARY defines encroach
as follows:

To enter by gradual steps or stealth into the posses-
sions or rights of another; to trespass or intrude. To
gain or intrude unlawfully upon the lands, property,
or authority of another.

Each religion or philosophy expresses these laws in dif-
) ferent ways but all concur on these two laws—and not much
3See the article “The Path of the Law” by Oliver Wendell Holmes, Jr., 1 y
from the book, Law, edited by Sara Robbins, Macmillan Publishing, New 256, . . ’
York, 1990, p. 276. The not much else is as important as the two laws. T’ll
explain shortly.
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About the law of agreements, the Bible says, “Better it
is that thou shouldest not vow, than that thou shouldest vow
and not pay.”®

The Koran says, “Woe unto the unjust who, when others
measure for them, exact in full, but when they measure or
weigh for others, defraud them.””’

About encroaching on others or their property, Judaism
and Christianity both say, “Thou shalt not steal” and “Thou
shalt not murder.”

It’s amazing how close the wording can sometimes be. In
Christianity, Jesus says, “Do unto others what you would
want others to do unto you.” One of Judaism’s great
teachers, Hillel, says, “Do not do unto others what you do
not want others to do unto you.”

The same thought, do unto others, is contained in the
Confucian philosophy.® This originated in China four centu-
ries ago and five-thousand miles apart from Christian and
Jewish philosophies.

The two laws are “Can the liberties of a nation
stated and restated be thought secure when we have
throughout the lore of = removed their only firm basis, a
all the great religions. conviction in the minds of the
They are the point on people that these liberties are of

< | thegift of God? That they are not
which all come to- to beviolated but with his wrath?”
gether.

But only these two.
Except for them we have
little or no agreement about right and wrong.

— Thomas Jefferson

% ECCLESIASTES, V, 1
7 THE UNJUST, 83:1

¥ FREEDOM AND THE LAW by Bruno Leoni, Nash Publishing, Los
Angeles, 1972, p. 14

~ G
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So, these are the only two rules that can be enforced on
everyone. To go beyond them would be encroachment.

Since encroachment is forbidden, each person is free to
obey other laws if he or she wishes. If, for instance, you wish
to obey laws requiring charity, compassion, respect, or some-
thing else, no one can rightfully interfere as long as you do
not violate the two fundamental laws.

Common law was the body of definitions and procedures

P 3

growing out of these two laws. “Do all you have agreed to do’<)
was the basis of the part of common law called contract law—"

,,jjwtﬁincroach on other persons or their property” was
the basis of.criminal law and tort law. (Tort law concerns
harm done by one person to another.)

This is how common law became the source of all our
basic laws against theft, fraud, kidnapping, rape, murder,
and so forth. A judge would listen to a case and find that
someone had broken an agreement or encroached.

Did you think these acts were made illegal by Congress?
No, they were illegal long before Congress existed. Long
before Columbus discovered America, they were found to be
illegal by judges in precedents based on religious principles.

Why are Americans no longer taught anything abo
common law? Hard to say. My guess is that since tax-
supported schools are prohibited from teaching anyone S
religion (and nghtly S0, whose religion would they teach?)
these schools are unable to teach about the origin of our most
important laws. As a result, few Americans grow up toda
knowing anything about common law. You can test this
yourself. Ask any adult, what was common law?

Unable to teach about common law, the schools teach only
political law.

Many religions teach the basics of common law without
even realizing that common law grew from these rules.

10
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